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DETAILED ACTION 

Information Disclosure Statement 

1 . All the information disclosure statement (IDS) submitted thus far and the 
references therein have been considered. However, the IDS submitted on February 
2006 has a line struck through reference EP 0925754, due to this reference being 
submitted on another IDS. This reference has been considered. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claim 10 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

4. Claim 1 0 recites the limitation "the disposer" in line 2 of the claim. There is 
insufficient antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 
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6. Claims 1-3, 6-9, 14-15, 17-20 are rejected under 35 U.S.C. 102(b) as being 
anticipated by U.S. Patent No. 5,900,070 to Jarvis et al. 

7. Jarvis et al. teaches a dishwasher (col. 1,11. 7-1 0) comprising a sump housing 
(Fig. 2, part 18); a tub (Fig. 1, part 12); a wash arm assembly (Fig. 1, part 21); a heater 
assembly fastened to an inside of the sump housing (Fig. 2, part 22); and a pump 
assembly fastened to the sump housing (Fig. 2, part 20; col. 2, II. 44-53). Jarvis et al. 
further teaches that the water is pumped to the heated wash water over the dishes (col. 
4, II. 59-61 ) which are placed above the heater. Jarvis et al. also teaches that the 
dishwasher has a wash impeller in the sump housing (Fig. 2, part 38); a motor under the 
sump housing (Fig. 2, part 24); and an output shaft passed through a bottom of the 
sump housing (Fig. 2, part 26). Jarvis et al. also teaches that the heater is removable 
from the sump housing from outside of the sump housing and provided to a bottom of 
the sump housing (Fig. 2, part 22). Jarvis et al. also teaches that the sump housing has 
an opening in a side for the heater assembly to pass through (Fig. 2, see where part 22 
connects to housing) and the heater assembly does not interfere with components in 
the sump housing when inserted or removed (Fig. 2, part 22). 

Claim Rejections - 35 USC § 103 

8. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 



(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
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invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

9. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

10. Claims 4-5, 10, and 16 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over U.S. Patent No. 5,900,070 to Jarvis et al. in view of U.S. Patent No. 
5,377,707 to Young. 

1 1 . Regarding claims 4-5, and 16, Jarvis et al. is relied upon as above in paragraph 7 
of this action. Jarvis et al. does not teach that the dishwasher has a disposer rotatably 
mounted in the sump housing between the impeller and the bottom of the sump housing 
wherein the impeller and disposer are driven by the same motor for smashing soil 
contained in the washing water. 

12. Young teaches a dishwasher (col. 1 , II. 6-8) wherein a macerator assembly (Fig. 
7, part 150; col. 4, II. 61-65) is positioned between the recirculation impeller (Fig. 3, part 
128) and the bottom of the sump housing (lower pump housing, Fig. 7, part 56; see also 
Fig. 4, part 128 for reference of placement of parts) wherein the recirculation impeller 
and macerator are driven by the same motor and drive shaft (Fig. 3, part 148) in order 
to chop up pieces of soil entrained in the sump wash water (col. 13, II. 49-52). 

1 3. Therefore it would have been obvious to one of ordinary skill in the art at the time 
of the invention to modify the dishwasher of Jarvis et al. with the macerator assembly of 
Young in order to chop pieces of entrained soil in the sump wash water. 
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14. Regarding claim 10, Jarvis et al. is relied upon as above in paragraph 7 of this 
action. Claim 10 lacks sufficient antecedent bases for "the disposer". Claim 10 is 
dependent upon claim 9, however for the advance of prosecution claim 10 will be 
considered to be no longer lacking the antecedent basis and the obvious analysis in 
paragraphs 1 1 and 12 of this action will be relied upon. 

1 5. Jarvis et al. teaches a heater that does not interfere with the internal components 
of the dishwasher (Fig. 2, part 22), therefore Jarvis et al. when modified with the 
macerator assembly of Young which will rest between internal components of the 
dishwasher pump/sump assembly, will continue not to interfere with the internal 
components of the dishwasher even when separated from the assembly. 

16. Claims 11-13 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
U.S. Patent No. 5,900,070 to Jarvis et al. in view of U.S. Patent No. 5,377,707 to Young 
in view of U.S. Patent No. 5,299,586 to Jordan et al. 

1 7. Regarding claims 11-13, Jarvis et al. in view of Young are relied upon as above 
in claim 10. Jarvis et al. teaches that the heater passes through an opening for heating 
the washing water (Jarvis et al., Fig. 2, part 22). Jarvis et al. in view of Young does not 
teach a packing inserted in the opening for sealing the opening, a clamp fastened to the 
sump housing for holding the heater, and that the heater assembly includes a pressing 
mechanism for pressing down to deform the packing to seal the opening. 

18. Jordan et al. teaches a dishwasher (col. 1, II. 10-1 1) wherein a tub is sealed from 
a circular heater coil (Fig. 5, part 88) with gaskets (not shown), a pair of insulating 
holding brackets are connected to the sump (Fig. 4 and 5, parts 92), and the top of the 
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heater coil along with the fittings press down on the seal (Fig. 7, part 90) thereby sealing 
the opening/fitting in order to prevent the heater coil from being too close to the plastic 
material of the tub and deforming said plastic material (col. 4, II. 46-64). 

1 9. Therefore it would have been obvious to one of ordinary skill in the art at the time 
of the invention to modify the heater assembly of Jarvis et al. in view of Young with the 
gaskets, brackets, and fittings of Jordan et al. in order to prevent the heater coil from 
being too close to the plastic material of the tub and deforming said plastic material. 

Conclusion 

20. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to BENJAMIN OSTERHOUT whose telephone number is 
(571 )270-7379. The examiner can normally be reached on Monday-Thursday 8:30am- 
3:30pm. 

21 . If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mike Barr can be reached on (571 )272-1 414. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

22. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
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Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Joseph L. Perrin/ 
Joseph L. Perrin, Ph.D. 
Primary Examiner 
Art Unit 1792 
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Benjamin L. Osterhout 
24 March 2009 



